















Introduction to the concept of no-evidence on individual cases: Taking the case of Nie Shubin as an 
example. Lu Erqi, Law School, Xiamen University, 361005
?Abstract??The difficulty in review and retrial of Shubin Nie Case does not result from theoretical errors, 
but is a probabilistic interpretation catering to judicial practice with a 4:6 guilt-to-innocence ratio of Nie, which in 
turn provides different parties to this case with excuses as they need. With the introduction of the concept of No-
evidence, a factual argumentation of a case with or without success can be transformed into truth determination 
with or without evidence. A decided case with so-called “concrete and suffi cient” evidence which turns out to be 
a erroneously-convicted case for the accidental appearance of the real perpetrator also make it necessary to re-
examine the “former evidence”. Instead of replacing a bad argumentation with another same one, we should dig 
deeper into the details of those bad argumentations, reduce the former inaccurate, insuffi cient, illegally-obtained and 
inadmissible, or even false and fabricated “old evidences” into “no-evidence”, and falsify the old evidences into “no-
evidence” by new ones, so as to jump out of the so-called probability trap of being both guilty and not guilty. 





?390? Evidence Science Vol.25 No.4 2017
?????????????

































2 ???????????2016? 12? 9????????????????????? 2016? 7? 23????
????????????????????????????????????
3 ?? 2016? 12? 10????????????????????????????
4 ??????????????????????????????????????????????????
??????????? 2014???? 4??






































sina.com.cn/s/blog_63aeaff70102vqg2.html????????2015? 7? 1?? ????????????????
?????????????????????????????????????????????????
??????????????????????????? 6???? ??????????????????
????2013? 6? 25??? A20??????????????????????????????????
???????????????????????????????????????????
7 ??????????????????????????2007?? 1??


































8 ????????????????????????????????????,??????2005 ? 3 ? 11 ??








































10 ???????????????????????????????2016 ?? 1 ??????????????
?????????????????????????????????????????????????
?????????
11 ???? 9????????????????????????????????? 109????














































































17 Patrick A. Driessen, The Wedding of Social Science and the Courts: Is the Marriage Working? 64 Social Science Quarterly, 
476 (1983), at 481?
18 ??????????????range of facts????????search for evidence???????????????
?????????????????????????????????????????????????
?????????????????? Damaska, Presentation of Evidence and Factfi nding Precision, 123 U.PA. L. 
REV. 1083 (1975).at 1093-4?note22.














???21 2007? 3?????????????????????????2007? 7??????



















19 ??????? ·??????????????????????????????? [? ]?????????
?????? :????????????????????? 2012??? ? 306??
20 ???????????????????2013?? 8??
21 ???????????????????????2013? 9? 28??? 8??
22 ?? 20 ??????? 6??
23 ???? 20? ?????































25 2015? 4? 28??????????????????????????????????????????
?????????????????????????????????????????????? 706??
2015? 5? 7??
26 ???? 12? ????????? 20 ??????
27 ????????????????????????????2015? 4? 25??? 2???????????
??????????????????????????2015? 4? 27??? 2?????????????
??????????????????????2015? 4? 28??? 2??????????????????
?????????2015? 4? 29??? 1????????? 10????????????????????




29 ????????????????????To be or not to be??????????[2015-06-03]?http://www.
cncdrc.com/Container.aspx?l=zh&c=xfxsdt&d=2503????????2015? 7? 1??













































































31 ????2015? 3? 17?? 18??????????????????????????????????
?????????????2015? 3? 19??? 5??
32 ?? 20? ?????? 4??
33 ???? 20????????????????????????????????????????????
????????????????????????????????????????????????












???????35??????? 1948 ? 5 ? 8 ?????????????????????

























35 ?????????????????????????? 2013???? 56~61??
36 ???????????? 61??








































39 ?? 6? ?????????????2015? 7? 1??
40 ?? 20? ?????? 10??




















































































































































???????2????????????52???????amicus curiae ? L. amicus/?? ;curia/
???????????????????????????????????????????









49 ?? 20 ??????? 11??
50 ?????????????????????????????2013? 4? 2??? 2??
51 ????????????????????? http://www.aisixiang.com/data/87353.html????????2015? 7
? 1??
52 ??????????????????? 2003??? ? 69??
53 ?????? ·??????????????????????? 2012???? 11??











































































54 ???????????????????????????????????? 9??????? 167??
